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4. With regard to the title, 

fx] the text Is approved as submitted by the applicant 

PI the text has been established by this Authority to read as follows: 
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fx] the text Is approved as submitted by the applicant 
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a. the figure of the drawings to be published with the abstract Is Figure No. %jj 
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Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436fe.1 (a)(1) with regard to novelty, inventive step or industrial 
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Certain documents cited 
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If a demand for international preliminary examination Is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority {"tPEA"), However, this does not apply where 
the applicant chooses an Authority other than this one to be the I PEA and the chosen IPEA has not Wed the 
International Bureau under Rule 66.1bte(b) that written opinions of this International Searching Authority 
will not be so considered. 



If this opinion is, as provided above, considered to be a 
submit to the IPEA a written reply together, where 
months from the date of mailing of Form PCTASA£20 or 
whichever expires later. 

For further options, see Form PCTASA£20. 

For further details, see notes to Form PCTdSA£20. 



opinion of the IPEA, the applicant is invited to 
V with amendments, before the expiration of three 
the expiration of 22 months from the priority date, 
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Box No. I Bart* of the opinion 



1 . With regard to the language, this opinion has been established on the basis of the international aooHcatwn in 
the language in which it was filed, unless otherwise indicated under this item. iemaTOna ' application in 

D I^S2 ton h ^ ***? n fstattktad on the basis of a translation from the original language into the following 
KffiXles' iSKSS TI3)* 9 * 8 tran8teton ******** for *e purposes of internSonal seaSi 9 

2 - ^j^^^ an y «"C^otW* »^«w r amino add eeqyewos disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ tabie(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of fiEingAjrnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form . 

□ furnished subsequently to this Authority for the purposes of search. 

3* □ In addition, in the case that more than one version or copy of a sequence listing andfar table relating thereto 
has been filed or furnished, the required statements thai the information in the subsequent or additional 
copies is identical to that in the application as filed or dees not go beyond the application as f Ned, as 
appropriate, were furnished. 

4. Additional comments: 
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1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: Claims 
No: Claims 



Yes: Claims 
No: Claims 



1-3,15,16,23,27-30,33.36 



Yes: Claims 9,10 

NO : Claims 4-8,1 1 -1 4, 1 7-22,24-26,31 ,32,34,35,37 



1-37 



2. Citations and explanations 
see separate sheet 
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Re Item V. 

1 . Reference is made to the following document: 
D1: WO 02/1 5776 A 

D2: EP-A-0 282 234 
D3: US 2002/049374 A1 

D4: PATENT ABSTRACTS OF JAPAN vol. 1 997, no. 1 1 , 28 November 1 997 (1997- 
1 1 -28) & JP 09 1 9221 8 A (HITACHI LTD), 29 July 1 997 (1 997-07-29) 

2. The present application does not meet the criteria of Article 33(1 ) PCT, because the 
subject-matter of independent daim 1 is not new in the sense of Article 33(2) PCT. 

Document D1 discloses (the references in parentheses applying to this document): 
apparatus for assaying an analyte in blood in a patient's blood vessel (abstract) 
comprising: 

a light provider comprising at least one fight source that illuminates a tissue 
region in which a blood vessel is located with light that stimulates photoacoustic 
waves in the region (p.2, 1.32 - p.3, 1.13); 

at least one acoustic transducer that generates signals responsive to the 
photoacoustic waves (p. 17, 1.31 - p. 18, I.7); 

a controller that receives the signals and processes them to determine which 
are responsive to photoacoustic waves that originate in the blood vessel and 
uses the determined signals to assay the analyte (p.1 8, 1.7-20); 
wherein, the light provider and at least one transducer define a field of view that 
overlaps the blood vessel, the field of view having a central region and a lateral 
extent greater than about 4 mm (p. 17, i.6-12; fig.1 - it is indicated that the terms "field 
of view", "central region" and "lateral extent" are not clear; however, one can see that 
the dimensions of the extent of at least one light pulse transmitted by the light 
provider of D1 depends on the depth of penetration and at a certain depth has the 
size specified in claim 1). 

3. The subject matter of dependent claim 9 differs from the disclosure of D1 in that the 
light provider comprises a mirror, which is rotatable about an axis and for different 
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rotation angles of the mirror about the axis the fan beam illuminates a different 
portion of the tissue region. The problem to be solved may be regarded as providing 
an glucometer adapted to illuminate a larger area of tissue. None of available 
documents discloses or suggests the use of a rotatable mirror in order to solved the 
problem posed. Claims 9 and 10 are thus considered to meet the requirements of 
Article 33(1) PCT. 

.3. Dependent claims 2-8 and 1 1 -37 do not contain any features which, in combination 
with the features of any claim to which they refer, meet the requirements of the PCT 
in respect of novelty or inventive step, since they are either thought by documents 
D1-D4 or merely directed towards straightforward possibilities or slight constructional 
changes, which come within the scope of a person skilled in the art. Exemplary 
references are made for claims 5 (see D1 : p. 17, 1.28-30), 15 (see D1 : p.1 5, I.8-9), 16 
(see D1 : p.15, 1.13-15), 17 (see D2: col.9, 1.18-21), 27 (see D1 : p.2, 1.27-31), 31 (see 
D3: §[0279]-§[0280]), 33 (see D1 : fig.6B), 37 (see D4: abstract). 
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